opened to the last entry in the book, read and countersigned that entry*  This
was the entry    for the 12:01 a.m. to 8:00 a.m. shift on Sunday, July 29.
Roger Larnastus picked up the mine fireboss book and looked at the last entry,
but did not sign it.

12.  Minutes later, Lamastus summoned Mickey Sizemore, Complainant and the
UMW employees around the company's supply truck.  Lamastus explained the
equipment move he and his crew had started on the Saturday evening shift.
Lamastus drew a diagram in the dust on the truck hood to explain his instruc-
tions to Complainant to complete the equipment move.  He said it had to he
finished   so that the Sunday, midnight shift could run coal.

Lamastus then led Complainant to the foremen's room, where he showed him
on the mine map what had to be done, and to the superintendent's office,
where he drew on a legal pad to illustrate the configuration of the equip-
ment move.  He stressed the importance of doing it correctly so coal could
be produced on the upcoming midnight shift.

Shortly after 4:00 p.m., while Complainant was sitting In his buggy,
Roger Lamastus stepped from the mine office door opening, looked at his
watch, looked at Complainant, and shouted a curt order      to Complainant
to get underground.  Complainant went underground as directed.

13.  About 7:30 that evening, Foreman Sizemore was notified by the
dispatcher that James Bowman, MSHA inspector, wanted Sizemore and Complainant
to come outside the mine.

Sizemore and Complainant Anderson reached the outside about 7:45 p.m.
Jamas Bowman, who was waiting for them, directed questions to Complainant,
because he knew Complainant and did not know Sizemore.  He asked Complainant
how many men were underground.  When Complainant replied, "seven or eight,"
Bowman asked whether he was aware that there had not been a preshift examina-
tion of the mine in the hours from 8:00 to 4:00.  Complainant said he knew
that, but company policy, and federal regulations to his knowledge, required
preshift examinations only once every 24 hours on weekends.  Inspector Bowman
then said, "Your mine is now under a 104(d)(2) order, which is under the Act
an. unwarrantable failure closure order."

At the hearing, Inspector Bowman explained that he questioned the
foremen as to their knowledge of the lack of a preshift examination in order
to determine what kind of order should be issued.  Complainant's admission was
an important factor in Bowman's decision to issue an unwarrantable failure
order.

14.  Complainant called Bobby McBride, dispatcher, and instructed him to
call the  men underground out of the mine.  Mickey Sizemore called Roger
Lamastus   to inform him that James Bowman had issued a 104(d)(2) closure
order.
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m. About 3:30, Complainant picked up the mine flreboss book and
